ASSIGNMENT OF LANDLORD’S INTEREST IN LEASES AND TENANCIES

THIS ASSIGNMENT OF LANDLORD’S INTEREST IN LEASES AND TENANCIES (this “Agreement”), made this ___ day of ________, 20___, by and between ____________________, a(n) ____________________ (“Assignor”), and _________________________________, (a) California corporation (“Assignee”).

W I T N E S S E T H :

Assignor and Assignee have entered into an Agreement dated as of __________, 20___, (the “Agreement”), pertaining to the transfer of a certain tract of land situated in _______________ County, ___________, and more fully described in Exhibit A which is attached hereto and incorporated herein by reference as a part hereof for all purposes, including all improvements thereon and all rights and appurtenances pertaining thereto, which property and improvements are commonly known as the ___________ Building, _________ County, ____________ (the “Property”).  The transfer of the Property by Assignor to Assignee pursuant to the Agreement is being closed concurrently with the execution of this Assignment.

Assignee desires to acquire and assume all obligations under, and Assignor is willing to assign to Assignee, all of Assignor’s rights, titles and interests in and to, and all of  Assignor’s obligations under, the existing tenant leases on the Property shown on the rent roll being obtained by Assignee concurrently with the execution of this Assignment, including without limitation all security deposits  (the “Leases”).


Agreement:
NOW, THEREFORE, in consideration of the above premises, and for the sum of TEN and NO/100 dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by Assignor and Assignee as follows:

1.
All capitalized terms used herein and not otherwise defined herein shall have the meaning ascribed thereto in the Agreement.  Effective as of the Closing Date, Assignor does hereby SELL, TRANSFER, ASSIGN and SET OVER unto Assignee all of Assignor’s right, title and interest in, to and under the Leases, including, without limitation, all security deposits paid by tenants under the Leases which have not been heretofore forfeited by or returned to the tenants under such Leases, and Assignee does hereby assume the Leases as of the Closing Date.

2.
Assignee hereby agrees to assume any and all liability, demands, claims, causes of action and loss arising under the Leases and arising from the management and operation of the Property, including liability for costs and attorneys fees and expenses, which liability arises from, or is based upon, any facts or circumstances which occur or exist during any period on or after the Closing Date. 

3.
This Assignment is made without representation or warranty by Assignor or Assignee other than (a) the warranties of Assignor and Assignee expressly set forth in the Agreement; and (b) the warranty that Assignor has not heretofore assigned the Leases. 

4.
In the event of any litigation between Assignor and Assignee arising out of the obligations of the parties under this Assignment or concerning the meaning or interpretation of any provision contained herein, the losing party shall pay the prevailing party’s costs and expenses of such litigation, including, without limitation, reasonable attorneys fees and expenses.

5.
This Assignment shall be binding on and inure to the benefit of the parties hereto and their respective successors and assigns.

6.
This Assignment may be executed in multiple counterparts, each of which shall be deemed to be an original and all of which shall constitute one and the same Assignment.


IN WITNESS WHEREOF, the undersigned have executed this Assignment as of the date first written above.







ASSIGNOR:

__________________________________________








By: 













Name: 








Title:  







NOTARY ACKNOWLEDGEMENT

State of ______________)

County of ____________)

I, the undersigned, a notary public in and for said County, in said State, hereby certify that _______________________, __________________ of __________________, a(n) _________________________________, who signed to the foregoing Assignment of Landlord’s Interest in Leases and Tenancies, and who is known to me, acknowledged before me on this day, that being informed of the contents of said Assignment of Landlord’s Interest in Leases and Tenancies, ______________ as such ___________, and with full authority, executed the same voluntarily for and as the act of said ____________________, acting in its capacity as ____________________ as aforesaid.

Given under my hand and official seal this the ___ day of  ________, 20__.





Print name:







ASSIGNEE:







By: 



(SEAL)






Name:











Title:






State of ______________)

County of ____________)

I, the undersigned, a notary public in and for said County, in said State, hereby certify that _______________________, __________________ of __________________, a(n) _________________________________, who signed to the foregoing Assignment of Landlord’s Interest in Leases and Tenancies, and who is known to me, acknowledged before me on this day, that being informed of the contents of said Assignment of Landlord’s Interest in Leases and Tenancies, ______________ as such ___________, and with full authority, executed the same voluntarily for and as the act of said ____________________, acting in its capacity as ____________________ as aforesaid.

Given under my hand and official seal this the ___ day of  ________, 20__.





Print name:







This instrument prepared by:

_______________________

_______________________

_______________________

_______________________

EXHIBIT A

Situate in the State of Ohio, County of Franklin, and Village of Dublin and

being located in Virginia Military Survey 2419 and being a 6.013 acre tract of land out of lot number 5 of "Metrocenter", which is a subdivision in the

Village of Dublin, Ohio and a plat of which is of record in Plat Book "55",

Pages 8 and 9, Recorder's Office, Franklin County, Ohio and being bounded and

more particularly described as follows:

Beginning at a point in the Northerly right-of-way line of Metro Place South (60.0 feet in width), that is located South 50 degrees 07 minutes 29 seconds East, 60.91 feet from the Southwesterly corner of said lot number 5, a Southeasterly corner of Reserve "B" of said "Metrocenter";

Thence North 35 degrees 43 minutes 00 seconds East, 78.27 feet to a point of curvature of a curve to the right;

Thence along the arc of said curve (Delta Equals 17 degrees 17 minutes 00 seconds, radius equals 131.60 feet), a chord bearing and distance of North 44 degrees 21 minutes 30 seconds East, 39.55 feet to a point of tangency;

Thence North 53 degrees 00 minutes 00 seconds East, 545.07 feet to a point; 

Thence South 81 degrees 38 minutes 45 seconds East, 233.52 feet to a point in

The Southerly line of Reserve "B";
Thence along said Southerly line, South 36 degrees 42 minutes 35 seconds East,

18.86 feet to an angle point in said line;

Thence continuing along said Southerly line, North 55 degrees 33 minutes 15

seconds East, 19.60 feet to a point;

Thence South 81 degrees 38 minutes 45 seconds East, 3.34 feet to a point; 

Thence South 08 degrees 21 minutes 15 seconds West, 498.00 feet to a point in the Northerly right-of-way line of Metro Place South;

Thence along said right-of-way line, North 81 degrees 38 minutes 45 seconds

West, 165.84 feet to a point of curvature of a curve to the left;

Thence along the arc of said curve (Delta Equals 12 degrees 33 minutes 39 seconds, radius equals 1180.0 feet), a chord bearing and distance of North 87 degrees 55 minutes 35 seconds West, 258.17 feet to a point of reverse curvature;

Thence along the arc of a curve to the right (Sub-Delta equals 39 degrees 55 minutes 24 seconds, radius equals 420.0 feet), a chord bearing and distance of North 74 degrees 14 minutes 42 seconds West, 286.77 feet to the place of beginning, containing 6.013 acres, more or less.

The foregoing description was prepared from a survey made by Thomas D. Sibbalds, Registered Surveyor No. 5908 of Evans Mechwart, Hambleton & Tilton, Inc., the plat of which is dated September 3, 1980 and was revised on December 4, 1986 and on February 24, 1986.

Together with the following appurtenant easements:

1.
The perpetual, non-exclusive, reciprocal easements and rights-of-way for purposes of ingress and egress, for the purposes of construction, having, using and maintaining common driveways, and the related covenants, restrictions and other matters described, set forth, granted and conveyed in those two instruments entitled reciprocal Deed of Easements for Ingress and Egress and Common Driveways, which were executed and delivered by and between The Prudential Insurance Company of America and Metrocenter Associates and were recorded (i) on July 26, 1979 in Deed Book 3741, Page 364, and (ii) on June 25, 1980 in Deed Book 3799, Page 750, Recorder's Office, Franklin County, Ohio, including certain perpetual, non-exclusive easements and rights-of-way for purposes of ingress and egress, crossing Reserve "B" of "Metrocenter" and extending in a Southerly direction from Metro Place North to certain parcels of land within lot number 5 of Metrocenter, such easements having been granted and conveyed by Metrocenter Owners Association, Inc. to Metrocenter Associates and The Prudential Insurance Company of America, respectively, by those two deeds entitled Deed of Easement for Ingress and Egress which were recorded in Deed Books (iii) 3741, Page 358; (iv) 3741, Page 361, Recorder's Office, Franklin County, Ohio.

2.
The covenants, restrictions and other matters set forth in (1) the Declaration of Protective Covenants which is recorded at Deed Book 3719, Page 656, plus (ii) the Acknowledgement of waiver of Certain Protective Covenants and Restrictions which was recorded in Official Record Volume 358, Page A09.
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